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of the CFPA, TISA, and Regulation DD in Connection with
High Interest Deposit Products
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HIGHLIGHTS:

e The Consumer Financial Protection Bureau ("CFPB") filed a complaint against a
national bank and its parent holding company (collectively, the "Bank"), for alleged
violations of the Consumer Financial Protection Act (CFPA), the Truth in Savings Act
(TISA), and its implementing Regulation DD, citing deceptive and abusive acts and
practices.

e The complaint alleges the Bank avoided paying customers billions of dollars in
interest by concealing a high interest rate savings product from customers who
were already enrolled in an identical high interest rate deposit product, except for
the substantially lower interest rates.

e The complaint seeks a permanent injunction against the Bank prohibiting it from
violating the CFPA, TISA, and Regulation DD, as well as money for consumer
redress and civil money penalties.

CASE SUMMARY:

On January 14, 2025, the CFPB filed a lawsuit against the Bank, alleging violations of the
CFPA, TISA, and its implementing Regulation DD. The lawsuit alleges that the Bank
deceived customers who were enrolled in the Bank's high interest savings deposit
product. According to the allegations in the complaint, the Bank created a new high
interest deposit product that was identical to the original product, but offered a
substantially higher interest rate. Rather than offer the new product to its existing
customers, the Bank allegedly took actions to conceal the new product and avoided
marketing the product to those customers, including by preventing employees from
discussing the new product with existing customers.

The complaint also alleges that the Bank deceived customers by marketing the original
product as the only high interest deposit product offered by the Bank and one of the
nation's best high interest deposit products, despite freezing the interest rate of the
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original product while simultaneously raising the interest rate of the new product.

The CFPB claimed in its press release announcing the lawsuit that the Bank allegedly
abused customers, in violation of the CFPA, by "taking unreasonable advantage of . . .
account holders' lack of understanding of the material risks and costs of the [high
interest] product." These purported risks include the risk that the Bank could offer other
high interest deposit products after the customer enrolled, the risk that customers did
not know about the opportunity cost of not enrolling in the new high interest deposit
product, and the risk that the Bank could fail to deliver on the promises it made in
marketing materials.

The complaint estimates that the Bank's alleged violations of the CFPA, TISA, and
Regulation DD cost consumers over $2 billion dollars in interest earnings since 2019. The
complaint seeks a permanent injunction against the Bank from violating the CFPA, TISA,
and Regulation DD, and monetary relief, including restitution, compensation for unjust
enrichment and damages, and civil money penalties.

RESOURCES:

You can review all of the relevant court filings and press releases at the CFPB's
Enforcement Page.

eComplaint

e CFPB Press Release

Enforcement Alerts by Hudson Cook, LLP, written by the attorneys in the firm's
Government Investigations, Examinations and Enforcement and Litigation practice
groups, are provided to keep you informed of federal and state government enforcement
actions and related actions that may affect your business. Please contact our attorneys if
you have any questions regarding this Alert. You may also view articles, register for an

upcoming CEPB Bites monthly webinar or request a past webinar recording on our
website.

Hudson Cook, LLP provides articles, webinars and other content on its website from time
to time provided both by attorneys with Hudson Cook, LLP, and by other outside authors,
for information purposes only. Hudson Cook, LLP does not warrant the accuracy or
completeness of the content, and has no duty to correct or update information contained
on its website. The views and opinions contained in the content provided on the Hudson
Cook, LLP website do not constitute the views and opinion of the firm. Such content does
not constitute legal advice from such authors or from Hudson Cook, LLP. For legal advice
on a matter, one should seek the advice of counsel.
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